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I, SHAUN MUNRO KINNIS of Southgate House, Cross Lane, Brancaster, King's Lynn, Norfolk, PE31 8AE, will further state as follows:-
1.
This Statement is supplemental to my first Witness Statement dated 23 January 2004 and deals with issues my solicitor informs me have been raised by the Society at paragraphs 295-297 and 325 of the Society's Opening Skeleton Argument.

2.
The Society's pleaded claim against me is that I acted in breach of my duty of care by failing in 1996 and 1997 to ensure that the board obtained legal advice about the DTBP (P2-2.14, paragraph 46).

3.
However, my solicitors inform me that in its Opening Skeleton Argument (at paragraphs 295-297 and 325) the Society now alleges for the first time that in 1996 and 1997 the directors should have ascertained that:-


 (a) 
other than those who were making a claim, policyholders had been told 
nothing about the DTBP; and 


(b) 
 as to those making a claim, a number had understood the policy and 
complained at its unfairness.

4.
The principal purpose of this statement is to explain my role, as General Manager- Sales and Marketing, in relation to both communications with policyholders and complaints from policyholders.

Communications with policyholders

5.
The actuarial department of the Society dealt with all communications to policyholders concerning bonuses.  I was not responsible for these.  It was not my job to instigate or draft any of these communications; nor did I have any role in vetting or approving them. As far as I can recall, the actuarial department would probably have sent me a copy of any general communication to all policyholders, though I cannot now recall whether this included annual bonus statements or a representative sample of such statements.  I would not have been informed of any individual letters sent by the actuarial department to particular policyholders.

6. 
I was responsible, with the help of my Advertising Manager, for the preparation of an annual renewal pack sent each year to all single recurrent premium pension policyholders.  This was sent in February or March of each year to encourage such policyholders to make a further contribution to their pension policy before 5 April.

7.
The renewal pack was prepared initially in the sales and marketing department.  The pack was then given to the actuarial department in draft form, in order for them to vet and approve it before it was sent out to policyholders.  Sometimes that department would delete parts of the draft or make other amendments to the pack before it was sent out.   In fact these items could not be sent to the printers until "signed off" by Actuarial.
8.
No communication with policyholders was ever sent out by the sales and marketing department unless and until such material had been vetted and approved by the actuarial department.  While the vetting of the sales/marketing material by Actuarial could, on occasions, be frustrating, I appreciated that their scrutiny and approval (or otherwise) of these items was essential in order to ensure compliance with legal actuarial and regulatory requirements.
9.
I did not ask whether policyholders had been informed of the DTBP.  There was no reason why I should have done so in 1996 or 1997, either prior to the annual declaration of bonuses or at any other time.  The actuarial department was responsible for informing policyholders about bonuses, including the DTBP.  It did not occur to me to check whether the actuarial department had indeed informed policyholders about the DTBP. There was no reason why I should not have relied on the actuarial department to do its job; it appeared competent and efficient.  Furthermore, the DTBP was not regarded as in any way problematic; it was something I considered to be consistent with PRE and, by 1996, had been settled policy for 2 years; it had not been raised by anyone or mentioned to me from its adoption in December 1993 until my retirement at the end of July 1997.  I was also unaware of any of the complaints about the DTBP.  For all these reasons therefore, there was absolutely nothing which might have prompted me to ask whether policyholders had been informed about the DTBP.  Nor indeed was it any part of my job to monitor the actuarial department and check that it was communicating any changes to the Statements in Bonuses to policyholders.  Indeed, as far as communications with policyholders were concerned the relationship between my department and the actuarial department was that the actuarial department vetted and approved any communications from my department, rather than me or my department monitoring communications to policyholders from the actuarial department. 

10.
In conclusion, I deny that in 1996 or 1997 I ought to have ascertained that, other than those who were making a claim, policyholders had been told nothing about the DTBP.

Complaints


11.
I have already explained in my first Witness Statement that prior to my retirement from the Society on 31 July 1997 I was not aware of any complaints about the DTBP (W3-1.246 at paragraphs 58-60).  

12.
I understand from my solicitor that disclosure in these proceedings has revealed that there were a total of 9 documented queries or complaints from policyholders concerning the DTBP between 1994 and my retirement at the end of July 1997.  It may be helpful to explain why I did not hear of any of these complaints at the time.  

13.
First, although the UK sales and marketing team was under my overall control, I was not in regular contact with the Society's sales representatives (numbering about 450), who would often be the first persons to hear of any questions or complaints that policyholders had about any aspect of the Society's business.  There were three layers of management between the sales representatives (numbering about 450) and me, namely (in ascending order of responsibility) branch managers, regional managers and a UK sales manager.  Because of the managerial structure within the sales and marketing department, individual sales representatives and branch managers would not bring any problems directly to me, but rather to the relevant regional manager or, if not available, to the UK sales manager.  I was in regular contact with the UK sales manager.  He did not report to me that policyholders were raising concerns or complaints about the DTBP.  The UK sales manager would have told me about any complaint of a really serious nature or any groundswell of adverse policyholder comments.  He did not do so.  Had any such report been made to me I would have informed Mr Ranson. 

14.
The UK sales manager (Assistant General Manager Sales and Marketing) was effectively my "ear to the ground".  He had been appointed because in my last six or seven years with the Society I was concentrating my efforts on the expansion of the Society's international business. This involved me in making regular monthly visits to Germany and the Republic of Ireland and frequent visits to Dubai.  I also spent some time in Malta where we hoped to establish a brand.  In order to discuss business opportunities and support the international sales team, I visited Guernsey, Sweden, Italy, Singapore, Bahrain and France on a frequent but irregular basis.  Given my focus on the international side of the business, it was inevitable that I had little direct contact with the branch managers and the sales representatives.  My contact with them was more or less confined to my attendance at the annual branch managers' conference and visits to a few of the Society's many branch offices each year.

15.
Secondly, and in any event, complaints about the DTBP would not have been referred to the marketing department or me but to the actuarial department of the Society.  This was in accordance with the Society's system for dealing with complaints.  Any queries or complaints received by the sales representatives or branch managers which either they (or sometimes the appropriate regional manager) were unable to resolve were referred to one of the Society's departments, depending on the nature of the query or complaint.  For example, complaints concerning the conduct of a sales representative, poor service from a branch or about television or press advertisements were referred to my department; complaints concerning the issue of policies went to the policy-issuing department; those concerning the performance of the with-profits or unitised funds went to the investment department; and those concerning policy terms and conditions and matters of a technical or actuarial nature went to the actuarial department and, in particular, to Mr Chris Mathew, etc.  Thus any complaint about the DTBP would have been sent to the actuarial department, as it concerned technical matters.  None of the sales and marketing management team including myself had any relevant expertise to deal with complaints concerning technical matters.
16.
I was a member of the managerial group called the Product Investigation Team which met monthly and was chaired by Mr Ranson.  Minutes of the meetings of this group were kept.  No mention was made at any meeting of this group of any complaint from policyholders regarding the DTBP.

17.
I have read Mr Ranson's third Witness Statement dated 6 April 2005 (W3-5.81).  I confirm that there was no practice of referring complaints to the board (paragraph 4).  I also confirm that his description of policyholder and pension scheme sales and servicing (paragraphs 5 to 9) and of the structure for complaints handling (paragraphs 10 and 11) are correct. In paragraph 14 Mr Ranson states that although he cannot recall the details, he is fairly sure that statistics about complaints were collected within the marketing department, because every complaint involving a member of the sales force had to be considered to determine whether or not it was a "selling complaint" possibly infringing the various LAUTRO/PIA rules regarding selling.  I cannot remember the details of the complaints system.  There must have been a system for collecting statistics regarding complaints within the  marketing department in order to comply with the relevant regulatory rules.  Other parts of Mr Ranson's third Statement deal with matters of which I have no personal knowledge.

18.
In 1996 and 1997 I did not ask whether any complaints had been made by policyholders about the DTBP.  Again there was no reason for me to do so, for much the same reasons as already set out in paragraph 9 above.  In particular, it was no part of my function as General Manager- Sales and Marketing to ascertain what complaints were made to the actuarial department in relation to technical matters, such as the DTBP.  Accordingly, I deny the Society's new allegation that I should have ascertained that, as regards those policyholders who were making a claim, a number had understood the DTBP and complained of its unfairness.

My ability to meet any order that might be made against me

19.
My solicitor has informed me that the Society has estimated that it has incurred legal costs of about £18.75 million in this action and the action against Ernst & Young up to 4 February 2005.  I estimate that my total assets would be insufficient to meet even one thirtieth of that sum which would represent 1/15th of 1/2 of the estimated costs of £18.75 Million which would be my proportionate share.
20.
I believe that the facts stated in this Witness Statement are true.

SIGNED
…………………………………………………………..

DATED
…………………………………………………………..
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